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Dear Sir: 

In response to the Final Office Action dated December 17, 2008 and the Advisory Action 
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The issues presented in the present application are not related to any pending appeal. 
Status of the Claims 

Claims 1-20 are pending in the present application. 



1 



Application No. 10/634,561 Docket No. CM05023H 

REMARKS 

Independent claims 1 and 7 stand rejected under 35 U.S.C. 8 103(a) US 6078568 
(Wrieht) in view of US 5740167 (Taketsusu). 

The claimed subject matter of claim 1 involves a method for mitigating collisions on a 
data channel upon a request from a subscriber. The method occurs at the subscriber and includes 
transmitting a reassignment request to move to a new data channel at the subscriber , when the 
number of collisions reaches the threshold value thereby indicating that the data channel is fully 
utilized. The claimed subject matter of claim 7 includes receiving a reassignment request by a 
central processor from a subscriber to move from a first data channel and upon receipt of the 
reassignment request, assuming that the first data channel is loaded and the subscriber is unable 
to acquire sufficient bandwidth on the first data channel. 

The Final Office Action on pages 3-4 states that "Regarding claim 1, Wright discloses a 
method (fig.4 and Fig. 21) comprising the steps of: at a subscriber: transmitting data on a data 
channel (Col. 4, lines 56 -58. . .); during the step of transmitting, tracking a number of collisions 
(Fig. 21, 132. . .) on the data channel until the number of collisions reaches a threshold value 
indicating that the subscriber is unable to acquire sufficient bandwidth on the data channel due to 
collisions with other transmitting subscribers on the data channel (Col. 4, lines 52 - lines 68 
Col. 6, lines 34 -39, Col. 7, lines 5 -29 and Col. 24, lines 62 -68, where. . . identifying a congested 
multiple access so that the traffic may routed to less heavily utilized channel is considered as the 
subscriber is unable to acquire sufficient bandwidth on the data channel due to collisions with 
other transmitting subscribers)." This analogy is, however, a mischaracterization of Wright. 

Firstly, Wright teaches detecting the number of collisions on the reverse channel by the 
base station . See Wright, col. 24, lines 62-65. In contrast, Applicant's claim 1 explicitly 
describes performing "tracking a number of collisions" at the subscriber . Therefore, Wright does 
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not show or suggest " at a subscriber . . . during the step of transmitting, tracking a number of 

collisions on the data channel . . ." as recited by Applicant's claim 1 . 

The Office Action on page 4 further states that "Regarding claim 1... Wright fails to 
explicitly mention when the number of collisions reaches the threshold value, transmitting a 
reassignment request to move to a new data channel. However, Taketsugu teaches a method to 
select a new data channel when the packet collisions exceed a critical value as described the 
instant application (Fig. 5 and Col. 12, lines 36 - 39- claim 13)." This analogy is, however, a 
mischaracterization of Taketsugu. 

Taketsugu discloses determining whether an error rate in a packet exceeds a threshold 
value at a base station and if the error rate exceeds a critical value, the base station sends a 
"select new channel signal" to the subscribers. See Taketsugu, col. 5, lines 1-3 and col. 12, lines 
36-39. Taketsugu in claim 13 (col. 12, lines 36-39) states that - "The method of claim 9, 
wherein said base station sends a select new channel signal to the terminals when the number of 
terminal transmitted packet collisions exceeds a critical value ." Taketsugu is limited to 
teaching the base station determines that the transmitted packet collisions exceeds a critical 
value. Taketsugu' s claim 13 clearly does not imply that the critical value check is being done at 
the subscriber. Also, FIG. 2 of Taketsugu specifically shows that the "error rate threshold 
check" step 212 is performed by the base station. FIG. 6 also clearly shows the error rate 
threshold check being performed (steps 212, 600) at the base station . Also, FIG. 9 again shows 
the error check being made (step (915) by the base station . Clearly, Taketsugu does not disclose 
determining the number of collisions on the data channel at a subscriber and transmitting a 
reassignment request by the subscriber. Thus, Taketsugu does not show or suggest " at a 
subscriber . . . when the number of collisions reaches the threshold value, transmitting a 
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reassignment request to move to a new data channel " as recited by Applicant's independent 
claim 1 . 

Further, the Final Office Action on pages 6 and 7 states that "Regarding claim 1 ... 
Wright fails to explicitly mention when the number of collisions reaches the threshold value, 
transmitting a reassignment request to move to a new data channel. However, Taketsugu teaches 
a method to select a new data channel when the packet collisions exceed a critical value as 
described the instant application (Fig. 5 and Col. 12, lines 36 - 39)." This analogy is, however, a 
mischaracterization of Wright as well as Taketsugu. 

Wright teaches regulating access to the reverse channel by increasing the number of 
transmission attempts by subscriber devices which are prevented, if the collision is more and 
increasing the percentage of transmission attempts by subscriber devices which are allowed, if 
the collision on a reverse channel is less. See Wright, col. 4, line 56 - col. 5, line 14. Taketsugu 
also clearly discloses sending a "select new channel signal" to the subscribers by the base 
station, when the error rate exceeds a critical value at the base station. See Taketsugu, col. 5, 
lines 1-3 and col. 12, lines 36-39. Therefore, neither Wright nor Taketsugu teaches receiving a 
reassignment request from a subscriber to move from a first data channel. Subsequently, because 
Wright and Taketsugu do not teach "receiving a reassignment request," they also do not teach 
taking any further action or assuming anything "upon receipt of the reassignment request." 
Therefore, Wright and Taketsugu do not show or suggest "receiving a reassignment request from 
a subscriber to move from a first data channel" and "upon receipt of the reassignment request by 
a central processor, assuming that the first data channel is loaded and the subscriber is unable to 
acquire sufficient bandwidth on the first data channel" as recited by Applicant's claim 7. 

Therefore, the combination of Wright and Taketsugu does not teach or suggest the 
limitation of " at a subscriber . . . tracking a number of collisions on the data channel until the 
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number of collisions reaches a threshold value indicating that the subscriber is unable to acquire 
sufficient bandwidth on the data channel due to collisions with other transmitting subscribers on 
the data channel. . . when the number of collisions reaches the threshold value thereby indicating 
that the data channel is fully utilized, transmitting a reassignment request to move to a new data 
channel " as recited by independent claim 1 and " receiving a reassignment request from a 
subscriber to move from a first data channel" and " upon receipt of the reassignment request by a 
central processor, assuming that the first data channel is loaded and the subscriber is unable to 
acquire sufficient bandwidth on the first data channel " as recited by independent claim 7. 
Accordingly, Applicant respectfully submits that claims 1 and 7 are patentable. 

Further, Applicant maintains that claims 2-6 and 8-20 are patentable by virtue of their 
dependency on claims 1 and 7, respectively. 
Conclusion 

In view of the foregoing remarks, it appears Claims 1-20 have been erroneously rejected. 
Applicants request the reconsideration of this application and the timely allowance of the 
pending claims. 



Respectfully submitted, 



May 7, 2009 



Bv :/Barbara R. Doutre/ 



Barbara R. Doutre 
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